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330. Furthermore, when the infant on reaching his majority still has the 
consideration, his subsequent disposal of the same to a third person will 
amount to ratification. Henry v. Root, 33 N. Y., 526. But the retention 
of proceeds of land purchased and sold during infancy is not a ratification. 
Walsh v. Powers, 43 N. Y., 23. If an infant elects to repudiate his con- 
tract on reaching majority, he must turn over whatever he has received 
by virtue of the contract, provided he still has the proceeds, as a con- 
dition precedent to disaffirmance. Amer. Freehold Land Mortgage Co. v. 
Dykes, in Ala., 178. 

Landlord and Tenant — Leases — Release of Surety. — Taylor v. 
Dinsmore, 124 N. Y. Supp., 936.— Held, that where a landlord fails to per- 
form a covenant in a lease to adapt the premises to the tenant's business, 
in the absence of a rescission by the tenant, the sureties may not recover 
back bonds deposited to secure performance of the lease by the tenant. 

The authorities seem to be in conflict with the principal case. The 
contract of a surety is to be construed strictly, and is not to be extended 
beyond the fair scope of its terms. Miller v. Stewart, 9 Wheat., 680; 
Woodi Landlord and Tenant (Second Ed.), Vol. 2, Sect. 470. And it is a 
general rule that any agreement between the creditor and principal which 
varies essentially the terms of the contract by which the surety is bound, 
without the consent of the surety, will release the surety. United States 
v. Tillotson, 1 Paine (C. C), 305; Blakey v. Johnson, 13 Bush. (Ky.), 
197 ; Thompson v. Massie, 41 Ohio St., 307. So a material alteration in the 
terms of the lease by the mutual agreement of the landlord and tenant, and 
without the consent of the surety, discharges the surety. Taylor's Land- 
lord and Tenant (Eighth Ed.), Vol. 1, Sect. 424 b; Penn v. Collins, 5 Rob. 
(La.), 213. Consequently, where a lessor failed to repair and furnish a 
hotel as agreed, the sureties were released, although the lessees waived the 
right to demand the repairs and furnishing. Stemo v. Sawyer, 78 Vt., 5. 
And, on this principle, property which is pledged by a third person as se- 
curity for the obligation of another will be released under the same cir- 
cumstances as a surety personally bound. Brandt on Suretyship, Second 
Ed., Vol. 1, Sect. 34; Price v. Dime Savings Bank, 124 III., 317; Davies 
County Bank v. Trust Co., 33 Ky. L. Rep., 457. 

Landlord and Tenant — Safety of Premises — Duty of Landlord. — 
Wash v. Schmidt, 92 N. E., 496 (Mass).— Held, that since the rule of 
caveat emptor applies to leases of land, and the landlord is not impliedly 
bound to keep the premises in safe condition, the landlord did not impliedly 
warrant that a house rented, or the piazza thereof, was safe and fit for 
occupancy. 

A lessee of land is a quasi-purchaser, and as such is bound to inspect 
the property before leasing it. He is subject to the principle of caveat 
emptor. The law implies no warranty on the part of the lessor as to the 
condition of the premises, and the lessee cannot complain that they were 
not at the commencement of the tenancy, in a habitable condition, or were 
not adapted to the tenant's purposes. Minor and Wurts Real Property, 



